KoHBeHUunA
O 3awuMTe NpaB YenioBeKa U OCHOBHbIX cBO6oA
(Pum, 4 HOAOpa 1950 T.)

ETS N 005

MpaBuTtenbcTBa, nognucasBliMe HacToAwyo KoHBEHUMIO, SABNSAKOWMECA YfieHaMu
CoseTa EBponbil,

npuHMMasa BO BHMMaHue Bceobllyto geknapauumio npaB YenoBeka, NPOBO3rnalleHHYH
"eHepanbHon Accambnieen OpraHmsaunmn O6beanHeHHbIXx Haumn 10 gekabpsa 1948 roaa,

yunTbiBasi, 4TO aTa [eknapauma nmeet uenbto obecneunTb BceobLiee n adeKkTMBHOE
Nnpu3HaHMe 1 OCYyLLLECTBMNEHNE NPOBO3rIaLleHHbIX B HEN Npas,

cumtas, 4yto uenbto CoBeta EBponbl aBnsetca gocTwkeHne 6onblUEro eguHCTBa
MeXay ero 4YneHamym u 4To OAHMM U3 CPeacTB AOCTWXKEHUS 3TOM LEenu siBNSieTcs 3awmuta u
pas3BuTUe nNpae YenoBeka N OCHOBHbIX cBOOOA,

noaTeepxaas CBOK rNMyboKyld NPMBEPXXEHHOCTb OCHOBHbIM cBOGOdaM, KoTopble
SIBMSIOTCA OCHOBOW CnpaBeanvMBOCTM W Bceobwero mupa U cobniogeHne KOTOpbIX
Haunydwmm obpasom obecneuvmBaeTcsi, C OQHOWM CTOPOHbI, MOAMMHHO AEMOKPaTUYECKUM
NMONMUTUYECKUM PEXMMOM W, C OPYroA CTOPOHbI, BCEOOLIMM MOHMMaHWEM U cOONoaeHnem
npae 4YenoBeka, KOTOPbIM OHU MPUBEPIKEHbI,

NPENCNONHEHHbIE  pelnMocTy, Kak [lpaBuTenbCTBa €BPOMENCKMX rocyaapcTs,
ABWXUMblE €OMNHbIM CTPEeMMNEHnEM U umerolme obliee Hacneame NONUTUYECKUX Tpaauuum,
noeanos, cBobOAbl M BEPXOBEHCTBA MpaBa, caenaTb NepBble wWarM Ha nytn obecneveHus
KONNEKTUBHOINO OCYLLECTBMEHMUS HEKOTOPbIX W3 MnpaB, MW3NOXeHHbIX BO Bceobuyen
Aeknapauuu,

COrnacunncb 0 HUXXecneayrLeMm:

CraTtbsa 1
O6s3aTenbLCTBO cobnoaaTb NpaBa YenoBeka

Boicokme [JoroBapuBatowmeca CTopoHbl obecneunBatroT KaxgoMy, Haxogsawemycs nog
nX topucavkumnen, npaea n ceoboabl, onpeaeneHHole B pasgene | Hactoswen KoHBeHUmN.

Paspen |
MpaBa n cBob60OAbI

CraTtba 2
lNMpaBo Ha XU3Hb

1. MpaBo Kaxgoro nuua Ha XWU3Hb OXPaHAETCA 3aKOHOM. HUWKTO He MoXeT ObiTb
YMBILLMEHHO NULLEH XU3HW MHAYe Kak BO WCMOSIHEHNE CMEPTHOro MpUroBopa, BbIHECEHHOMO
CyAOM 3a coBepLleHMe NPEeCTynfeHus, B OTHOLUEHMM KOTOPOro 3aKOHOM MNpeayCcMOTPEHO
Takoe HakasaHue.

2. JlnweHne Xn3HM He paccMaTpuMBaEeTCsl Kak HapyLleHWe HacTosien cTaTbW, Korga
OHO ABNSIETCH pe3ynbTaTtoM abCcontoTHO HEOHBXOAMMOro NPUMEHEHUS CUMbI:

a) Ans 3awmTbl Ntoboro nuua oT NPOTMBOMNPABHOINO HAaCUNKS;

b) anga ocywecTBNeHNs 3aKOHHOIO 3agepXXaHus UnNu npegoTepalleHnss nobera nuua,
3aKSTOYEHHOr0 Nof CTPaxky Ha 3aKOHHbIX OCHOBAHUSAX;

C) 4N nogaBneHus, B COOTBETCTBUMN C 3aKOHOM, ByHTa unm martexa.
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Cratba 3
3anpeuweHune NbITOK

HWKTO He JosmkeH nogsepraTtbCA HU NbliTKaMm, HU 6ecqen03equmy Unn yHwxarwuwemy
OOCTOMHCTBO 06pau.|,eHmo NN HaKa3aHuio.
FAPAHT:

Cwm. EBponenckyto KoHBeHUMIO MO nNpeaynpexneHuto MbiToKk U Bec4enoBeYHOro unm
YHUXKaKLWEero 4OCTOMHCTBO 0bpaLleHnst NN Haka3aHus

CraTtbsa 4
3anpelyeHne pabcTBa U NPUHYAUTENbLHOIO TpyAa

1. HukTO He pomxkeH coaepxaTbcs B pabcTBe Unu noaHeBONIbHOM COCTOSIHUN.
2. HUKTO He JommkeH NpuBnekaTbes K NPUHYAUTENbHOMY UK 0Bs3aTenbHoOMY Tpyay.

TAPAHT:
06 ynpasgHeHnn npnHyanTesibHoro ninmn obsaszaTenbHOro TpyAa CM. TakKXe.

KoHBeHuuto MexagyHapogHon Opranmsaumm Tpyga N 29 0 nNpuHyaUTENbHOM UK
obsizatensHom Tpyae (PKeHesa, 28 utoHs 1930 r.);

KoHBeHuuto  MexayHapogHon  Opranmsauum Tpyaa N 105 06  ynpasgHeHuu
npuHyguTensHoro Tpyaa (XKeneea, 25 noHs 1957 1.)

3. [Ina uenen HacTosiwen ctatbM TEPMUH "NPUHYAUTESNIbHbLIA UNU 06A3aTeNbHbIN
TPYA" He BKMo4yaeT B cebs:

a) BCAKyl0 paboTy, KOTOpyl OObIMHO [OOIMKHO BbINOMHATL NMLUO, Haxodsdlleeca B
3aKKYEHNN COrnMacHoO MOMoXeHnam cratbl 5 HacTtodwen KoHBEHUMM Wnn  YCNOBHO
OCBOOOXAEHHOE OT TAKOro 3aKMHYEHNS;

b) Bcskyto cnyxby BOEHHOro xapakrepa, a B Tex CTpaHax, B KOTOPbIX NPaBOMEPHbLIM
Npu3HaeTcsa OTKa3 OT BOEHHOW CnyxObl HA OCHOBaHWWM Yyb6exxaeHuin, cnyxby, HasHaA4YEeHHYH
BMeCTO 0ba3aTeNbHOM BOEHHOWN CryX0bl;

C) BCSKyl0 cnyxby, obsasaTenbHyld B Criyd4ae 4pes3Bbl4aiHOro MOSIOKEHUS UMK
6eaCcTBMSA, YrpoXatoLWEro XXM3HN U 6narononyynio HaceneHus;

d) Bcsakyto paboTy wunm cnyx0y, SABNAKOLWYCA 4YacTbi OObIYHBLIX paXgaHCKMUX
0bs13aHHOCTEMN.

CtaTtbsa 5
MpaBo Ha cBOGOAY U NMUYHYIO HEMPUKOCHOBEHHOCTb

1. Kaxablm nmeeT npaBoO Ha cBOGOAY W NNYHYK HEMNPUKOCHOBEHHOCTb. HWKTO He
MOXeT ObITb NULLIEH CBODOAbLI MHAYe KaK B CreayoLmx cry4vasix n B nopsigke, ycTaHOBEHHOM
3aKOHOM:

a) 3aKOHHOE coaep)KaHue nog CTpaxew nuua, OCY>XAEHHOro KOMMETEHTHLIM CYA0M;

b) 3akoHHOe 3agepxaHue wunuM  3aknideHne nog CTpaxy (apect) nvua  3a
HEeWCNoNHeHNe BbIHECEHHONO B COOTBETCTBMM C 3aKOHOM pELLUEeHUs cyda WNU C Uenblo
obecneyeHnsa ncnonHeHns nboro obs3atenscTBa, NPeanMCcaHHOrO 3aKOHOM;

C) 3aKOHHOE 3aJepXaHne UNN 3aknyYeHne nog CTpaxy nvua, NpoM3BeaeHHOe C TeM,
4yTobbl OHO MpeacTano nepen KOMMNETEHTHbIM OpPraHoM Mo OBOCHOBaHHOMY MOAO3PEHUIO B
COBEpLUEHN NpaBOHApPYLUEHNUA WUnM B Cryvae, Koraa UMETCs OOCTaTOYHble OCHOBaHMS
nonaratb, 4YTO HeobGXoOUMO MpeadoTBpaTUTb COBEPLUEHWE WM NPaBOHAPYLUEHUS UMK
nomeLlaTb eMy CKpbITbCS MOCIE €ro COBEPLUEHNS;

d) 3aknoyeHne nog CTpaxy HecoBepLUEHHONETHEro nuua Ha OCHOBAaHUKM 3aKOHHOro
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NOCTaHOBIEHNSA AN BOCNUTATENBHOrO Haa3opa Unn ero 3akKoHHOE 3aKmniyYeHne nog CcTpaxy,
npoun3eeneHHOE ¢ TeM, YTOObI OHO NpeacTano nepea KOMNETEHTHbIM OPraHoMm;

€) 3aKOHHOE 3akKkfyeHuMe nog CTpaxy Jfvy € Uenbio  npegoTBpalleHus
pacnpocTpaHeHns NHPEKLMOHHbIX 3a00NeBaHUN, a Takke 3aKOHHOE 3aKMoYeHne nog CTpaxy
AyLEeBHOBOMbHbIX, afKOrosIMkoB, HAPKOMaHOB UNu dpoasr;

f) 3akoHHOe 3agepxaHuve UM  3akryeHuMe nog  CTpaxy nvua C  Uenbto
npefoTBpaLleHUs €ero He3akoHHOro Bbe3ga B CTpaHy WM nvua, MpoTUB  KOTOPOro
npeanpMHMMalOTCA Mepbl MO ero BbICLINKE UM Bblaade.

2. Kaxxgomy apecTtoBaHHOMY He3aMeaiMTenbHO coobLLaoTCsl Ha NOHATHOM eMY A3bIKe
NpUYKMHbI €ro apecta un nboe npeabsaBnseMoe eMy o6BUHEHME.

3. Kaxabln 3agepXaHHblM UMW 3aKNYEHHbIN Mo CTpaXy B COOTBETCTBUU C
nognyHkTom "c" nyHkTa 1 HacTosiwen cTaTbn He3aMeanUTeNbHO AOCTaBMSAETCA K Cyabe Unn K
WHOMY AOSMPKHOCTHOMY NuLy, Ha4eneHHOMY, COrflacHO 3aKkoHy, cyaeOHOW BnacTblo, U MMeeT
npaBo Ha cyaebHoe pa3bupaTenbCTBO B TeYEHME Pa3yMHOro Cpoka Unmn Ha ocBoboXxaeHue Ao
cyna. OcsoboxaeHne MoxeT 6bITb 00yCrnoBneHo NpeaoCTaBneHNEM rapaHTui siIBKU B cyA.

4. Kaxgpln, KTo nuuweH csoboabl B pesynbTaTe apecTta Unun 3akmnoyeHns nog cTpaxy,
MMeeT npaBo Ha GesoTnarartesfibHoe pacCMOTPEHNE CyLOM NPaBOMEPHOCTM €ro 3aKno4eHns
nog CTpaxy M Ha OCBODOXAEHME, ecnn €ero 3akfveHWe nog CTpaxy MPU3HAHO CyaoMm
HEe3aKOHHbIM.

5. Kaxgbln, KTO cTan XepTBOW apecTa Unn 3akniyeHuUs Nog CTpaxy B HapylleHue
NONOXXEHNN HACTOSALWEN CTaTbW, UMEET NPaBO Ha KOMMEHcaUMIO.

CtaTbsa 6
MpaBo Ha cnpaBegnuBoe cyaebHoe pa3dbupaTenbCTBO

1. Kaxgbln B criydae crnopa O €ro rpaxgaHckux npaBax M 06A3aHHOCTSX MU npwu
npegbsBrieHMn emy nboro yrorioBHOro O6BUHEHUS MMeeT npaBo Ha chnpaBennveoe U
nybrnvyHoe pa3bupaTenbCTBO Aena B pa3yMHbI CPOK He3aBUCUMMbIM U BecnpucTpacTHbIM
CyOooM, CO3[aHHbIM Ha ocHoBaHUWM 3akoHa. CynebHoe pelleHve obbaBnseTcs nybrvyHo,
ofHako npecca un nybnuka mMoryT He Jonyckatbcs Ha cyaebHble 3acefaHns B TeYeHne BCero
npouecca wunM ero 4actm no coobpaxeHusaMm Mopanu, OOLLEeCTBEHHOro nopsagka wnu
HauMoHanbHoOM 6e30MacHOCTM B AEMOKpaTUYECKOM OOLLECTBE, a Takke Korga Toro TpedytoT
WHTepeChbl HECOBEPLUEHHONETHUX U NS 3alnTbl YaCTHOWM XXU3HW CTOPOH, UK - B TON Mepe,
B KaKOW 3TO, MO MHEHUIO Ccyda, CTPOro HeobxoamMmo - Npu 0cobbIX 0BCTOATENLCTBAX, Koraa
rMacHOCTb HapyLana 6bl HTepeckl NpaBoCyAnS.

2. Kaxgbih OBBMHAEMbLIN B COBEPLLUEHUWN YrONIOBHOrO MPECTYNMIEHUs CcyMTaeTcs
HEBWHOBHbIM, 10 TEX NOP NOKa ero BUHOBHOCTb He ByaeT yCcTaHOBMEeHa 3aKOHHbIM MOPSAKOM.

3. Kaxgbin 0OBMHSIEMbI B COBEPLUEHMM YroOfIOBHOrO MNPECTYNNIEHUS UMEET Kak
MUHUMYM crnegyloline npasa:

a) 6bITb He3ameanuTenbHO U NoAPOOHO yBELOMSMEHHBIM Ha MOHATHOM eMmy S3blke O
XapakTtepe U 0CHoBaHUM NpeabsBEHHOrO eMy OO6BUHEHNS;

b) nmeTb gocTaTouHOE BpeEMS 1 BO3MOXHOCTU OS5 MOATOTOBKN CBOEN 3aLLUUTHI;

C) 3awmwaTb cebs NMYHO NNKU Yyepes NOCPeAcTBO BbIOPAHHOIO MM CaMUM 3aLLUMUTHUKA
nnu, Npyu HegocTaTKe Y HEro cpeacTB ANs onnathl yCnyr 3anTHUKA, Nosib3oBaTbCs ycryramum
Ha3Ha4YeHHOro eMy 3aluTHUKa BecnnaTHO, Korga Toro TpebyoT NHTepechl NpaBoCcyaus;

d) ponpawmBaTbh MoKasblBalOLWMX NPOTMB HEro cBuaeTenen Unn MMeTb NpaBo Ha To,
4YTOObI 3TK cBMAeTENM Oblnn AONPOLUEHbI, U UMETb NMPaBO Ha BbI3OB M AOMNPOC CBMAETENEN B
ero norb3y Ha Tex Xe yCnoBusax, YTo 1 AN ceuaeTerien, NokasblBaoLWmuX NPOTUB HEFO;

€) nonb3oBaTbCcs 6ecnnaTtHOM NOMOLLLIO NepeBOAYMKa, ECMIN OH HE MOHMMAaET A3blka,
NCronb3yemMoro B cyae, UM He roBOPUT Ha 3TOM A3bIKeE.
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Ctatba 7
Haka3aHue ncknrounTernbHO Ha OCHOBaHMU 3aKOHa

1. HukTO He MoXxeT ObITb OCy)XAeH 3a COoBepLleHMe Kakoro-nnbo aesHus unm 3a
Ge3gencTBMe, KOTOpPOE COrMacHO [OEWCTBOBABLUEMY B MOMEHT €ro COBEepLUeHMs
HaLMOHaNbHOMY UM MeXAyHapoaHOMY NpaBy He SIBMANOCh YronoBHLIM NpecTynneHneM. He
MOXeT Takke HanaraTbCsl HakasaHue OGonee TSXKKOe, HEeXenu To, KOTopoe mMoanexarno
NPUMEHEHNIO B MOMEHT COBEPLLEHWS YTONOBHOIO NPECTYNNEHUS.

2. HacTosiwas ctatbss He NpensiTCTBYeT OCYXAEHMIO U HakasaHuio nboro nuua 3a
COBEepLUEHNE Kakoro-nmbo aesHus unu 3a 6e3gencTeme, KOTOPOe B MOMEHT ero CoBepLUEHMS
SIBNANOCb YrofoBHbIM MPECTYNNEeHNEM B COOTBETCTBMM C OOLIMMM NpUHUMNAMK MpaBa,
NPU3HAHHLIMU LMBUIM30BAHHBIMW CTPaHaMM.

Cratba 8
NMpaBo Ha yBaXxeHWe 4YaCTHOM U CEMEMNHOM XXU3HU

1. Kaxkgbln nmeeT NpaBo Ha yBaXXeHWe ero fIM4HOM U CEMENHOWN XU3HKU, ero Xunuwa u
€ro KoppecnoHAEeHUMN.

2. He ponyckaetca BMewaTenbCTBO CO CTOPOHbI NyOnu4YHbIX BRacten B
OCYyLeCTBfIEHNEe ITOro npaBa, 3a WCKIKYEeHMEM Ccrydad, Korga Takoe BMellaTenbCTBO
npegycMOTPEHO 3akKOHOM M HeobxoaMmo B OeMoKpaTudeckoM ob6LiecTBe B WMHTepecax
HaUMOHanbHON 6e30nacHOCTN N ODLLECTBEHHOMO Nopsiaka, SKOHOMUYECKoro 651arococTosiHMS
CTpaHbl, B LUensx npeaoTBpalleHns 6ecnopsakoB uUnm NpectyniieHnin, ana oxpaHbl 300pOBbs
UIIM HPABCTBEHHOCTU UMW 3alWunTbI NpaB 1 ceoboa Apyrnx nuy,.

Cratba 9
CBob6opa Mbicnu, COBECTU U penurumn

1. Kaxxabii nmeeT npaBo Ha cBOOOAY MbICNN, COBECTU U PENUINN; 3TO NPaBO BKOYAET
cB0obOAY MEHSITb CBOK penurmio unm ybexaeHusa n cesoboay McnoBeaoBaTb CBOK PENUrnI0
unn ybexageHnsa kak uHAMBMAyarnbHO, Tak u cooblia ¢ gpyrmMu, ny6nMyHbIM MM YacTHbIM
nopsiakom, B 6orocnyxeHmm, ody4yeHumn, oTNpaBneHnn PENNrMo3HbIX U KynbTOBbIX 0OpsiAoB.

2. Csobogma wvcnoBegoBaTb CBOK PENUIMI0 uUnu  ybexaeHus nognexuT nulb
OrpaHNYEeHMAM, KOTOpPble NPEeayCMOTPEHbI 3aKOHOM U HeobxoouMMbl B AEMOKPaTUYECKOM
obuiectBe B UMHTEpecax oOwecTBeHHON 6e3onacHOCTU, ANs OXpaHbl O6LLECTBEHHOIO
nopsiaka, 340pOBbS UM HPAaBCTBEHHOCTU UMK ANs 3aWmnTbl NpaB u ceobon ApyrMx nuu,.

CraTtbsa 10
CBo060aa BbIpaXXeHUA MHEeHUA

1. Kaxgbin umeeT npaBo cBOOGOAHO BblpaXaTb CBOE MHEHWe. OTO MpaBo BKO4YaeT
ceoboay npuaepxuMBaTbCA CBOEro MHEHMs u cBobody nonyvaTtb M pacnpocTpaHaTb
nHpopmauuio 1 naen 6e3 Kakoro-nMbo BMeLLaTeNbCTBA CO CTOPOHbI MNYONUYHbLIX BNacTen u
He3aBMCUMO OT T[OCYdapCTBEHHbIX rpaHuy. Hactosdwas cratbss He npensiTcTByeT
rocygapctBaMm OCYLLECTBAATb JIMUEH3NPOBaHME paauoBellaTenbHblX, TENEBU3NOHHbIX WK
KnHemaTtorpadumyecknx NpeanpusaTmm.

2. OcywecTBneHme aTux csobop, Hanarawwee 0653aHHOCTM U OTBETCTBEHHOCTb,
MOXET OblTb CONPsPKEHO C onpeaeneHHbIMM OPManbHOCTAMM, YCITIOBUAMU, OrPaHNYEHUSMU
NN CaHKUMSMU, KOTOpble NPeayCMOTPEHbl 3aKOHOM U HeobXxoauMbl B AEMOKPaTUYECKOM
obLiecTBe B UHTEpecax HauuoHanbHOW 6e30nacHOCTU, TeppUTOPUanbHOM LENOCTHOCTU UMK
0o6LLEeCTBEHHOrO nopsiaka, B Uenax npegoTspalleHvs 6ecnopsagkoB M NpecTynneHun, Ons
OXpaHbl 300pPOBbS W HPABCTBEHHOCTM, 3aliuTbl penytauum wunuv npas Apyrnx nuu,



npenoTBpalleHns  pasrnallieHus UHdopmaumu, MoryYeHHON KOHUAeHUManbHO, WUnu
obecneyeHunss aBTopuTeTa M GECNPUCTPACTHOCTM NPaBOCYAUS.
FAPAHT:

O npaBe XypHanuCToB He packpbiBaTb CBOM MCTOYHUKU MHOpMauun cMm. PekomeHaaumto
KomnteTta mnHmnctpos ot 8 mapta 2000 r. N R (2000) 7

Cratbsa 11
CBob6opa cobpaHnm n o6 beanHEeHUn

1. Kaxxgbin umeeT npaBo Ha cBoboay MUPHbIX cobpaHui n Ha ceoboay obbeamHeHNs ¢
Apyrmmu, BKMKOYasa nNpaBo co3gaBaTb NpodecCnoHanbHble Col3bl M BCTynaTh B TaKOBble ANA
3aLUNTbl CBOMX MHTEPECOB.

2. OcyuwecTtBneHme 3TUX NpaB He MNOANEXUT HUKAKMM OrpaHUYeHusIM, KpoMme Tex,
KOTOpble MNpPefyCMOTPEHbl 3aKOHOM W Heobxoaumbl B AeMoOKpaTuyeckom obuiectse B
WHTEepecax HaumoHanbHoM 6e3onacHOCTM M OOWECTBEHHOrO Mopsigka, B Lensax
npeaoTBpaLleHnss 6ecnopsakoB U NPECTYNEHUN, ANa oxXpaHbl 300POBbS M HPABCTBEHHOCTU
unu 3awmTtbl Nnpae 1 cesoboa Apyrmx nuu. Hactoswaa ctatbs He NPenaTtCTBYeT BBEOEHUIO
3aKOHHbIX OrpaHMYEHMI Ha OCYLLECTBMIEHME 3TMX MpaB Nuuamu, BXOAAWMMM B COCTaB
BOOPY>XEHHbIX CUJT, NONMLMM UM aAMUHUCTPATMBHbBIX OpPraHOB rocyapcTaa.

CraTtbs 12
MpaBo Ha BcTynneHue B 6pak

My>KU4MHBI U XKEHLLUMHbI, gocTurne 6payHoro Bospacta, MMelT NpaBo BCTynaTb B Opak
n co3naBaTb CEMbIO B COOTBETCTBMM C HALMOHArbHbIM 3aKOHOAATENLCTBOM, PErynMpYoLLUM
OCYLLIEeCTBINEHME 3TOro Npasa.

Cratba 13
MpaBo Ha 3achdekTUBHOE CpeacTBO NPaBOBOW 3aLUMUTDI

Kaxabln, Ybk npaBa v cBoboAbl, NPU3HaHHbIE B HacTodwen KoHBEHUUW, HapyLUEHbI,
nMmeeT npaBo Ha 3pdPeKTUBHOE CPeacTBO NMPaBOBOW 3aliUTbl B rOCYyO4ApCTBEHHOM OpraHe,
Aaxe ecnu 9T0 HapylweHue BbINIo COBEpLUEHO NUuaMn, AeNCTBOBaBLIMMU B OopULManIibHOM
KadecTBe.

Ctatba 14
3anpellueHne QUCKPUMMUHALIMK

Monb3oBaHne npaBamy KU cBoOOAaMK, MNPU3HAHHBbIMKM B HacTosiwen KoHBeHuumw,
AOIMKHO ObITb 0becneyeHo 6e3 kakon Obl TO HM ObINO ANCKPMMWUHALMK MO MPU3HaKy nona,
pachbl, LBeTa KOXW, A3blka, PENUrnnK, NOMUTUYECKUX UM MHbIX YOeXOeHWn, HauMOHanbHOro
UM coumanbHOro MPOUCXOXAEHMS, NPUHAANEXHOCTU K HauWOHanbHbIM MEHbLUMHCTBAM,
UMYLLLECTBEHHOIO MOSMOXEHUS, POXAEHNSA NN NO NOObIM UHBIM NPU3HaKaM.

Cratba 15
OTcTtynneHue oT cobnoaeHusi 06s3aTenbCTB B Ype3BblYaWHbIX CUTYaLUAX

1. B cnyyae BOMHbI MM NPU MHbIX Ype3Bbl4aNHbIX OBCTOATENBLCTBAX, YrpoOXaroLimx
XW3HKU Hauumu, nbas n3 Beicokux [orosapuBatowmxcsd CTOPOH MOXeET NpUHUMaTb Mepbl B
OTCTynneHne oT ee 0653aTenbCTB N0 HacTosiwen KOHBEHUUN TOMBKO B TOM CTEMNEHWU, B KaKOW
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370 06YCnoBneHO 4pe3BbIHANHOCTbID OBCTOATENbLCTB, MPU YCNOBUW, YTO TakMe Mepbl He
npoTmMBopeYvaT Apyrum ee oba3aTenbCTBam no MexayHapoaHOMY npasy.

2. OTO NONOXEHUE He MOXET CNYXWTb OCHOBaHMEM [Af1i Kakoro Obl TO HM ObIno
OTCTYNMEHNUs OT MOMOXEHWW cTaTbh 2, 3a WCKNIOYEeHMEM cnydaeB rubenu nwogen B
pesyrbTate npaBOMepPHbIX BOEHHbIX AEUCTBUKN, UITN OT MONOXEHUN cTtaTen 3, NyHKTa 1 ctaTtbn
4w cTatbn 7.

3. Jlwbasa wmn3 Bbicokmx [dorosapusatowmxcss CTOpOH, Mcnonb3ylwass 3TO0 NpaBo
OTCTYNMeHus, ucyepnbiatowmm obpasom nHgopmupyeT eHepanbHoro cekpetaps CoeTta
EBponbl O BBEAEHHbLIX €0 Mepax M O npuumHax ux NpuHATUA. OHa Takke CTaBuUT B
N3BEeCTHOCTb [eHepanbHOro cekpetapsa CoseTa EBponbl O gate npekpaweHus OencTBus
TaknMx Mep 1 BO30OHOBNEHUM OCYLLECTBNEHUS NONOXEHUN KOHBEHLMN B NONTHOM 06beMme.

Ctatbda 16
OrpaHuyeHMe Ha NONMIUTUYECKYHO AeATEeNIbHOCTb MHOCTPaHLUEeB

Huuto B crtatbsax 10, 11 u 14 He MOXET paccmaTpuBaTbCsl Kak NPensTcTBue Ons
Bbicoknx [oroapuBatowmxcs CTOpoOH BBOAUTb  OFPaHUYEHWss Ha  MONUTUYECKYHO
AeATENbHOCTb MHOCTPAHLIEB.

Cratba 17
3anpeleHue 3noynoTpedbneHun npaBamm

Hunyto B Hactodwen KoHBEHUMM He MOXeT TONKOBaTbCA Kak O3Havawllee, 4To
Kakoe-nnbo rocygapcTBo, kakas-nmbo rpynna nuy Unm Kakoe-nnbo nuuo mMmeeT npaso
3aHMMaTbCs Kakon Obl TO HM ObINO AEATENbHOCTLIO MK COBEpLUATb Kakne Obl TO HU Bbino
OENCTBUA, HanpaBfeHHble Ha ynpasgHeHwe npaB M cBob6Od, MPU3HaHHBLIX B HacCTOsLEN
KoHBeHUMM, nnn Ha ux orpaHuveHve B Oonbllien mMepe, Yem 3TO NpeaycMaTpuBaeTcsi B
KoHBeHuumn.

Ctatbda 18
Mpepenbl ucnonb3oBaHUsA OrpaHNY€HUN B OTHOLLEHUU NpaB

OrpaHuyeHunsi, gonyckaemMble B HacTosile KOHBEHUMM B OTHOLLEHWUM yKa3aHHbIX Npas
n cBobof, He OOIMKHbI MPUMEHSATLCA ANS MHbIX LUEenen, HeXenu Te, Ans KOTOPbIX OHWU Oblnu
npeaycMOTPEHbI.

Paspen Il
Esponeunckun Cyn no npaBam yenoBeka

CraTtbsa 19
YupexpaeHue Cyna

B uensx obecneveHus cobntogeHus 0b6s3aTenbCcTB, NPUHATLIX Ha cebs Bbicokumun
HorosapuBaowmummnca CtopoHamm no Hactosiwen KoHBeHuum u [MpoTokonam K Hen,
yupexpaetca Esponenckun Cyn no npasBam 4ernoseka, fanee umeHyembin "Cyg". OH
paboTaeT Ha NOCTOSAHHOM OCHOBE.

CtaTtbsa 20
Yucno cyaen

Uucno cygen, sBxogawmx B coctaB Cyaa, paBHO vncny Bbeicoknx [loroBapuaroLmxcs
CTOpOH.



CtaTtbsa 21
MpeabsaBnsemble K cyabsM TpeboBaHus

1. Cydbu [pomkHbl obnagaTb CamMbiMW  BbICOKMMU  MOparibHbIMU - KayecTBaMu U
yaoBrneTBopATb TpeboBaHUAM, NpeabsBrseMbiM NpU Ha3Ha4YeHUW Ha BbiCOkMe cyaebHble
AOMKHOCTU, UK BbITb NpaBoBefamMu € 00LEenprU3HaHHLIM aBTOPUTETOM.

2. Cyabu yyactBytoT B pabote Cyaa B IMYHOM KavecTBe.

3. Ha npoTsxeHun Bcero cpoka npebbiBaHUs B OOISDKHOCTU CyAbWM HE [OIDKHbI
OCYyLLEeCTBMNSATb  HUKAKOW  OeATenbHOCTW, HEeCOBMECTMMOW C WX  HEe3aBUCMMOCTbIO,
BecnpuctpacTtHoCcTblo uUnu ¢ TpeboBaHMAMM, BbITEKAKOLMMM U3 XapakTepa MX paboTbl B
TeyeHne nonHoro paboyero AHs. Bce Bompochbl, BO3HUKaOLWME B CBA3M C MPUMEHEHUEM
MOMOXEHUN HacTosLEero NyHkTa, pewwatotca Cyaom.

Cratbs 22
Bbi6opbl cyaen

1. Cyaobs oT kaxgon wu3 Bbicokmx [HdoroBapusatowmxca CTOpoH un3bupaeTtcs
MapnameHTckon accambneen OOMbLIMHCTBOM MOAAHHbIX 3a HEro rosiocoB W3 CHUCKa,
BKNIOYalLWero Tpex KaHauaaToB, MpefcTaBnsemMblx 3Ton Bbicokon [loroBapuBatoencs
CTopoHoMn.

2. VckntoyeH.

MHdopmaumns 06 nsmeHeHusx:

CM. mekcm nyHkma 2 cmambu 22

Ctatbna 23
CpOK NONTHOMO4YMIK U OCBODOOXAEHMNE OT AOIKHOCTU

1.Cyabn n3bupaotcs CpoKOM Ha AeBsATb NeT. OHU He MOryT ObITb NepensbpaHsbl.

2. CpoK/ MNOMHOMOYUA Cyden MUCTeKalT MO LAOCTUMXKEHUA UMW CEMUAECATUIETHErO
BO3pacrTa.

3. Cyabu 3aHMMaloT CBOM MOCTbI BAMOTb 40 3aMeHbl. BMmecTe ¢ Tem 1 nocne 3ameHsbl
OHM MPOAOSIKAKT paccMaTpmBaTh YXXe NOCTyNMBLUME K HAM Aena.

4. Cyoba MOXeT OblTb 0CBOOOXAEH OT AOSMKHOCTM TOMbKO B Cryyae, ecnv npoyuve
cyabn OOMbLIMHCTBOM B ABE TPETM FONOCOB MPUHMMAIOT peLleHne O TOM, YTO AaHHbIN Cyabs
nepectaeT COOTBETCTBOBATb NpeabaBNseMbiM TPEOOBaAHUAM.

CtaTtbsa 24
CekpeTapuaT n AOKNag4YmKm

1. ¥ Cypa nmeetca CekpeTapuat, npaBa, 00513aHHOCTM WM OpraHm3aumsa KOTOporo
onpegenstoTca Pernamentom Cyga.

2. Korga Cypg 3acegaet B coctaBe eanHonMyHoro cyabu, Cya nonb3yeTtca ycrnyramu
AOKNaa4MKoB, KOTOpble OCYLLECTBMAKT CBOM (PpyHKUMM noa pykoBoacTtBoM [lpeacepatens
Cypa. OHun obpaasytot yacTtb CekpeTtapumarta Cyaa.

Crtatbna 25
NMneHapHble 3acenaHnsa Cyna

Ha nneHapHbix 3acegaHusax Cya:
a) nsbupaert csoero lNpeacenaTtensa n ogHoro unu Asyx 3amectutenen MNpeacegartens
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CPOKOM Ha Tpu rofa; OHWU MOryT ObITb Nepen3dpaHbl;
b) obpasyet NanaTbl, cO3gaBaemble Ha onpeneneHHbIN CPoK;
c) nsbupaert lNpeacepatenen NManat Cyga; oHn MoryT 6bITb Nepens3bpaHbl;
d) npuHnmaet PernamveHTt Cyaa;
e) nsbupaet CekpeTtapsi-kaHunepa Cyaa n ogHOro Unm HeCKOSbKUX ero 3aMecTuTenen;
f) npegcraBnsieT kakoe-nMbO xoa4aTancTBo B COOTBETCTBUM C NyHKTOM 2 CTaTbu 26.

CraTtbs 26
EanHonuyHbie cyabu, komuteTsbl, NManaTtbl n Bonbwas MNanarta

1. [Ana paccmoTpeHnsa nepefaHHbix emy gen Cya 3acefjaeTt B cocTaBe e4MHONMNYHOO
cyabW, KOMUTETOB U3 Tpex cyaen, [Nanat us cemu cygen n bonbwown NManaTel U3 ceMHaguaTu
cynen. Manatbl Cyga Ha onpegeneHHbl CPok 06pasytoT KOMUTETDI.

2. lNo xopatancTtey nneHapHoro 3aceganns Cyga Komutet MuUHUCTpOB Bripase CBOMM
edVHOrNacHbIM peLUeHMEM Ha OnpeneneHHbIn CPOK YMEHbLUMTb YMCIO Cyden B cocTaBe
ManaT go naTw.

3. 3acenas no geny eaMHONUYHO, Cydbsi HE BNpaBe paccMaTpuBaTb HUKaKyo arnoby,
nogaHHyo npoTtus Bricokon [JoroBapusatowenca CTOPOHbI, OT KOTOPOW 3TOT Cyabsi M3bpaH.

4. Cypba, mn3bpaHHbin OT Bbicokon [JoroBapuBatowencs CTOPOHbI, BbICTyNatoLen
CTOPOHOW B cnope, 3acegaeT no geny kak ex officio uneH MNanatbl 1 bonbwon MNManatel. B
crnyyae OTCYTCTBMSI TaKOro CyabW UMW ecnn OH He MOXeT yyacTBOBaTb B 3acejaHuu, B
KayecTBe cyabu No geny 3acegaeTt nuuo, HasHadveHHoe [peacepatenem Cyga v3 cnucka,
3abnaroBpeMeHHO npeacTaBneHHoro atom CTOPOHON.

5. B coctaB bonbwon lNanatel BxogaT Takke [Mpeacepatens Cyaa, 3amectutenm
Mpencepatens Cypa, [lNpeacepatenn [Nanat u gpyrme cyobu Cyga, HasHadYeHHble B
cootBeTcTBUM C Pernamentom Cyga.

B Tex cnydasax, korga geno nepepaetca B bonbwyto [Nanaty B cooTBETCTBUM C
nonoxeHnamm CrtaTtbn 43, B ee 3acefaHNAX He BrpaBe yyacTBOBaTb HUM OOMH U3 cyaeun
ManaTtbl, BblHECLWIEN MNOCTAHOBMEHNE, 3a ucknodeHnem [peacepatena aton [lanatbl u
cyabW, n3dpaHHoro ot Beicokon [Joroeapuatowierica CTOPOHbI, BbICTynaroLwen CTOPOHON B
cnope.

CraTtbsa 27
KomMneTeHUMA eAMHONNYHBLIX cyaen

1. EgMHONM4YHbIN Ccyaba BnpaBe 0O0BLABUTL Henpuemnemown xanoby, nodaHHy B
cootBeTCTBUN cO Ctatben 34, UM UCKNIYUTL €e U3 cnmcka nogrexawux pacCMOTPEHUIo
Cygom pen, ecnun TakoBoe pelueHne MOXeT BbiTb NPUHATO 6e3 AOMNOMHUTENBbHOMO U3y4YeHuUs
Xanoobbl.

2. OTO pelLeHne ABNSEeTCA OKOHYaTENbHbIM.

3. Ecnu eaovHONUYHbIn cyabsi He 0O0bsaBnseT Henpuemnemon xanoby wunu He
NCKIMOYaeT ee 13 Cruvcka noanexalimx pacCMOTPEeHUIo Aen, TO 3TOT CyabdA HarnpasnseT ee B
KomuteT unu Manaty Ans AONONHUTENBHOIO N3Yy4YEHNS.

CtaTtbd 28
KomneTteHUuAa komuteToB

1. B oTHOWeEHUN xanobbl, NogaHHOM B COOTBETCTBMM cO CTaThben 34, KOMUTET Brpase
€ANHOrNacHbIM peLueHneM:

a. O6baABUTL €€ HENpUEMNEMOM WM UCKIYMTL €€ M3 Cnucka MNoanexawmx
PaCcCMOTPEHUIO Oefl, eCfin TaKkoBOEe pelleHne MOXET ObiTb NPUHATO 0e3 4OMOSIHUTENbHOro
n3yveHus xanobbl, nnu
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b. OObsBMTL ee npuemrnemMon U OOHOBPEMEHHO BbLIHECTU MOCTAHOBMNEHME O
CyLLIeCTBY anobbl, ecnu nexawun B OCHOBE Aeria BOMpPOC, KacaloWMNCs TONKOBAHUS UMK
NPUMEHEHNSA MONoXeHun Hactosiwen KoHBeHumn nnbo [MpoTOKOSNIOB K HEW, yxe sBnsieTca
npegMeToM MPOYHO YTBEPAUBLUNXCH HOPM npeueneHTHoro npasa Cyaa.

2. PelueHnsa n nocTaHOBMEHUSA, NPUHMMAEMbIE B COOTBETCTBMM C MyHKTOM 1, ABASAOTCA
OKOHYaTeSTbHbIMM.

3. Ecnn cygbsa, nsbpanHbin oT Beicokon [oroBapusatoencss CTOpOHbI, BbICTYNAOLLEN
CTOPOHOW B CMnope, He SBMSETCS YNeHOM KomMuTeTa, KOMUTET Bnpase Ha ntobon craguum
Npoun3BOACTBa MO Aeny NpeanoXnTb 3TOMY Cyabe 3aMeCTUTb OOHOrO U3 YrieHOB KOMMUTETA,
yuuTbiBas Mpuv 9TOM BCE MMewLWue OTHOWeEHWe K Jeny qakTopbl, BKIOYas BOMpOC,
ocnapmana nm ata CTopoHa npuMMeHeHue npoueaypbl, NpegycMOTPeHHON noanyHkTom "b"
nyHkTa 1.

CraTtbsa 29
PeweHus MNanat o npuemnemocTu Xanobbl 1 No cywecTsy Aena

1. Ecnu He Bbino NPUHATO HMKAKOro peLleHns B COOTBETCTBUN C NONoXeHusiMn Ctaten
27 wvnm 28 wvnu He ObiNO BbLIHECEHO HMKAKOro MOCTAHOBMEHUSS B COOTBETCTBUMM C
nonoxeHnamm Crtaten 28, [lanata BbIHOCUT pelleHWe O MPUEMSIEMOCTU U MO CyLecTBy
NMHOMBMAYANbHbIX Xanob, nogaHHbIX B COOTBETCTBUM C nonioxxeHnamm Ctaten 34. PelweHune o
npUemMnemMocTu xanobbl MOXeT OblTb BbIHECEHO OTAENBHO.

2. ManaTa BbIHOCUT peLleHne O NPUEMSIEMOCTM Xanobbl rocygapcrtea, nogaHHOW B
COOTBETCTBUM CO cTaTben 33, U NO cywecTBy gena. PeweHne o npuemnemocTtu xanobbl
npuHUMaeTca oThenbHO, ecnu Tonbko Cya, B UCKMAYUTESNbHBIX CriyvyasiX, He npumeT
peweHne o6 ob6paTHOM.

3. UckrnoveH.

MHdopmaumns 06 nsmeHeHusx:

CmM. mekcm nyHkma 3 cmambu 29

CraTtbsa 30
YcTynka ropucgukumm B nonb3y bonbwoun MNanatbl

Ecnu peno, Haxogsuieecss Ha paccmoTpeHun [lanatbl, 3aTparMBaeT CEPbE3HbLIN
BOMPOC, Kacalwwwumncsa TorKoBaHUSA nosiokeHnn KoHseHunn nnn MNpoTokonoB K HEW, U ecrnv
pelweHne BoOMpoca MOXeT BOWTM B MNpPOTUBOPEYME C paHee BblHECEHHbIM Cyaom
noctaHoBreHnem, [lanata MOXeT OO0 BbIHECEHUA CBOEro MOCTAHOBIEHUS YCTYNUTb
topucaukumio B nonb3y bonblwon MNManatbl, €Cnu HU 0gHa M3 CTOPOH He BO3paxaeT NpoTuB
3TOrO.

Ctatbsa 31
MonHomouua Bonbwow Manatbl

bonblwas MNanara:

a) BbIHOCUT peLleHnsa no >kanobam, NogaHHbIM B COOTBETCTBMM CO CTaTbel 33 mnu
ctateen 34, korga kakas-nmbo u3 lNManaT yctynuna lpuCcauKUMIO Ha OCHOBAHUM MOSOXEHWI
ctatbn 30 nnu Korga Aeno HanpaefeHo e B COOTBETCTBUN C NOSOXKEHUSIMU cTaTbu 43;

b) npuvHMMaeT pelweHna nNo Bonpocam, nepedaHHbIM Ha paccmoTtpeHne Cyaa
Komutetom MMHUCTPOB B COOTBETCTBUU C NMyHKTOM 4 CTaTbn 46; n

C) paccmaTpuBaeT 3anpoCbl O BbIHECEHMM  KOHCYSNbTATUBHbLIX  3aKMOYEHUN,
npeacTaBneHHble B COOTBETCTBUN C MOSTOXKEHUSAMU cTaTbu 47.
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CraTtbsa 32
KomneTteHuus Cyna

1. B BegeHun Cyga HaxogaTcs BCe BONPOCHI, KacaloLwmecs: TONKOBaHUSA N NMPUMEHEHNS
nonoxeHnn KoHseHumn n NMpoToKONOB K HEWN, KOTOPbIE MOTYT BbITb €My NepeaaHbl B cnydasx,
npeaycMOTPEHHbIX NONoXeHnaMn ctaten 33, 34, 46 n 47.

2. B cnyyae cnopa oTHocuTenbHO KomneTeHumn Cyaa no KOHKPeTHOMY Aerly BOnpoc
pewaet cam Cya.

CraTtbsa 33
MexrocyaapcTBeHHble Aena

IMobas Beicokaa [orosapuBatowascs CTopoHa moxeT nepegats B Cyn Bonpoc O
nobomMm npegnonaraemMomMm HapyleHun nonoxeHmn KoHBeHumu n [pOTOKONOB K HEW Apyromn
Beicokon [loroBapuBatoLencs CTOpOHOMN.

CraTtbsa 34
MHguBuayanbHble Xanoobl

Cya ™MoxeT npuHMMmaTb Xanobbl oT nmwboro  dwuandeckoro rnuvua, noodon
HenpaBUTENbCTBEHHOW oOpraHusaumm wnu  mwobon  rpynnbl  YacTHbIX NWl,  KOTOopble
yTBEPXKOAT, YTO ABUUCH XepTBamMu HapylleHus ogHoW u3 Bbicoknx [oroBapuBaroLLmMXCH
CTOpOH MX NpaB., NpU3HaHHbIX B HacToswwen KoHBeHumn nnun B MNMpoTokonax kK Hen. Bbicokue
HorosapuBatowmeca CTOpOHblI 066a3yl0TCA  HUKOMM  0bBpa3oM He npenaTcTBOBaTb
3P PEKTUBHOMY OCYLLECTBIIEHMIO ATOrO Nnpasa.

Cratbsa 35
YcnoBusi npuemnemMocTu

1. Cya MoXeT npuHUMaTb Leno K pacCMOTPEHUIO TOSIbKO Mocfe Toro, Kak Obinu
ncyepnaHbl BCe BHYTPEHHWE cpeacTBa MNpaBOBOM 3alUMTbl, Kak 3TO MNpeaycMOTpeHO
obLenpmsHaHHbIMWU HOPMaMKU MeXAyHapOAHOro nNpaea, U B TeYeHMe LLeCTN MecsLeB C AaTbl
BblHECEHUS HAUMOHAlbHLIMW OpraHaMmn OKOHYaTENbHOIo PeLLUEeHns no aeny.

2. Cyn He NpUHUMAET K paCCMOTPEHMIO HUKAKYH MHOUBUAYASbHYIO Xanoby, nogaHHyo
B COOTBETCTBUM CO cTaTtben 34, ecnin oHa;

a) aBnseTcs aHOHUMHOW; Unn

b) sBNsieTCca No cywecTBy aHanorM4Hom Ton, kKotopas yxe bbina paccmotpeHa Cyaom,
UNn yxxe sIBAsieTCA NpeamMeToM Opyron npoueaypbl MexayHapogHoro pasbupartenscrsa unm
yperynmpoBaHusi, N eCiin OHa He COAEPKUT HOBbIX OTHOCALLMXCA K Aeny (hakToB.

3. Cyn obbsasnseT Henpuemnemon NGy nMHOMBUAOYaNbHYKO Xanoby, NodaHHy B
COOTBETCTBUM C nonoxeHmamm CtaTtbn 34, €Crnn OH COYTET, YTO:

a. J1a xanoba sBNAeTCss HECOBMECTUMOW C MOMOXEeHUsMM Hactosien KoHBeHuumn
unn [poTOKONOB K HEW, IBHO HEOBOCHOBaHHOM MMM 3noynoTpebrneHnem npaBoM nogayn
MHOMBUAYaNbHOM Xanobbl; nnu

b. 3agBuTtenb He MNOHEC 3HauyuTENbHbIA BPEn, €CNM TOMbKO MPUHLMM YBaXKEHUS K
npaBam 4ernoBeKa, Kak OHW ornpeaeneHbl B HacTodawen KoHBeHuMn u [poTokonax K Hen, He
TpebyeT paccMOTPEHNS Kanobbl NO CyWECTBY M MPU YCNOBUU, YTO HE MOXET ObiTb OTKa3aHo
Ha 3TOM OCHOBaHMM B paccMOTpeHnn nboro gena, KOTopoe He bbINo Hagnexalmnm obpasom
PaCCMOTPEHO BHYTPUrOCYAAPCTBEHHbLIM CYOM.

4. Cyn oTKNoHseT nobyto nepegaHHyro eMy xanoby, KOTOPYH COYTET HENpUEMSIEMON
B COOTBETCTBMM C Hactosuwen crtatben. OH MOXeT caenatb 3TO Ha nwbon cragum
pa3bupartennbcTea.
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CtaTtbsa 36
Y4yacTtue TpeTben CTOPOHbI

1. B oTHoweHun noboro gena, HaxogswWerocd Ha pPacCMOTPEHUM KaKoM-nNnbo w3
Manat nnu Bonbwown MNanatel, Kaxaasa Boicokas [Jorosapusatowasca CTopoHa, rpaxgaHuH
KOTOpPON SBNSIeTCs 3asiBUTENeEM, BnpaBe MpPeacTaBnaATb [MUCbMEHHbIE 3aMeyaHus U
NPUHUMATL y4acTue B CrnyLlaHUsX.

2. B nHTepecax Hagnexatuero otnpasneHna npasocyaus MNpeacenatens Cyga mMoxer
npurnacutb nobyto Beicokyto [orosapusatowiytocs CTOPOHY, He SIBMSIOLLYHOCS CTOPOHOM B
aene, unu noboe 3anmHTepecoBaHHOE ML, He SBMSIOLLEEecs 3asiBUTENeM, NpeactaBUTb
NMUCbMEHHbIE 3aMeYaHns U NPUHATL y4acTue B CrnyLlaHUsX.

3. Mo Bcem penam B npowussoactee [lanatbl unu bonbwon lNanatel Komuccap no
npaBam 4yenoseka CoBeTa EBponbl BrnpaBe nNpeacTtaBnATb MUCbMEHHbIE 3aMeyvYaHus U
NPUHUMAaTL y4acTue B CryLlaHUsX.

CtaTtbsa 37
MpekpalwieHne nponsBoacTBa No aeny

1. Cyn MoXeT Ha ntobon ctagun pasbupaTenbcTBa NPUHATD PELLEHNE O NPEKPALLEHNN
NpPOu3BOACTBa Mo Aeny, ecrniv 06CTosATeNbCTBa NO3BONSAOT cAenaTh BbIBOA O TOM, YTO:

a) 3asBuTenb 6onee He HaMmepeH JOOMBaTLCS PACCMOTPEHMST CBOEWN anobbl; nnu

b) cnop 6L yperynupoBaH; nnm

c) no nwbon pgpyron npudmHe, YyctaHoBneHHon Cygoom, ecnu  JanbHewnwee
paccMoTpeHne Xanobbl ABnseTcs HeonpaBAaHHbIM.

Tem He mMmeHee Cya npogormkaeT pacCMOTPeEHWe >xanobbl, ecnu atoro TpebyeT
cobntogeHne npae YenoBeka, rapaHTMpPOBaHHbIX HacToswen KoHBeHumen n MNpoTokonamm K
Hewn.

2. Cyn MOXeT NPUHATb pelleHMe BOCCTaHOBUTb anoby B cnvMcke noanexalnx
PaCCMOTPEHWUIO AEN, €CNM COMTET, YTO 3TO OMNpaBaaHO 0OCTOATENBCTBAMM.

Cratbsa 38
Mopsagok paccMmoTpeHus aena

Cyn paccmaTpvBaeT [eno C yvacTMeM npeAacTaBuTenem CTOPOH M, ecnu 3To
HeoOxoamMmo, npeanpuHMMAaeT paccnenoBaHne oOCTOATENLCTB Aena, Ans 3EEeKTUBHOrO
npoBegeHNs1 KOTOPOro 3aMHTepecoBaHHble Biicokme [JorosapuBatowmeca CTOPOHbI co3gatoT
BCE HEOOXO4MMbIE YCIOBUS.

Cratbs 39
MupoBble cornaweHus

1. Ha nmwobon ctagum npoussoactea no geny Cya BnpaBe npenoctaBuTb cebsa B
pacrnopshkeHne 3anHTEPECOBAHHbIX CTOPOH C LIESbI0 3aKMYEHUsT MMPOBOIO COrflalleHns no
Aeny Ha OCHOBE YBaXeHMs K npaBaM 4enoBeKka, Kak OHM ornpefeneHbl B HacTOoALeNn
KoHBeHuunun n [NpoTokonax K HeW.

2. [llpoueaypa, ocyuwectBngeMad B COOTBETCTBUM C MyHKTOM 1, wnMeeT
KOHoMAeHUMarnbHbIA Xapakrep.

3. B cnyyae 3akntoveHus mupoBoro cornawenus Cyn uckniodaetr Aeno n3 CBOEro
crnmMcka nocpencTBOM BbIHECEHUSA peLleHusi, B KOTOPOM [aeTCs fULb KpaTKoe W3NOoXeHue
drakTOB N LOCTUIHYTOroO paspeLLeHuns cnopa.

4. O10 peweHne Hanpasngetca KomuteTy MUHMCTPOB, KOTOPLIN OCyLLEeCTBNAET
Ha430p 3a BbIMOSHEHNEM YCIOBUA MUPOBOIO COrnaLleHnsl, Kak OHU U3IOXEHbI B peLLIEeHNN.
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CtaTtbsa 40
OTKpbITbIe cyAeOHble 3acefaHnA U [OCTYN K AOKYMEHTaMm

1. Ecnun B cuny nckniovmTenbHbiX 06cToATensCcTB Cya HE NPUMET UHOTO peLLEHMs], ero
3acefaHus SBNSTCSA OTKPbITbIMMN.

2. JocTyn K JOKyMeHTaMm, nepefaHHbIM Ha XxpaHeHue B CekpeTapuaT, OTKPbIT Ans
ny6nukn, ecnu Mpeacenatens Cyaa He NPUMET UHOMO PeLLEHNS.

CraTtbs 41
CnpaBeanuBasi KOMNeHcauus

Ecnn Cyg obbaBnseT, 4To MMeno mecto HapyweHne KoHBeHuun mnu MNMpoToKonoB K
HeWn, a BHyTpeHHee npaBo Bbicokon [Jorosapusatowenca CTOPOHbI AOMycKkaeT BO3MOXHOCTb
NUWb  YaCTUYHOrO YCTpaHeHuUst nocneacTteum  3toro  HapyweHus, Cya, B cnydae
Heo6Xxo4MMOCTH, NPUCYXXAAeT CnpaBeannBYO KOMNEHCAUMIO NOTEPNEBLUEN CTOPOHE.

CtaTtbs 42
MoctaHoBneHusa lNanat

lMocTaHoBneHusa NManaT CTaHOBATCA OKOHYaTENbHLIMW B COOTBETCTBUN C MOMOXEHUSAMN
NyHKTa 2 ctaTbk 44.

Cratbsa 43
Mepepaya gena B bonbuwyto Manaty

1. B TedyeHue Tpex MecsiueB C pOatbl BblHeceHusa [lanaTton NOCTAHOBMEHUS B
NCKMIOYUTENDBHBIX Crydasx BO3MOXHO obpalueHune nobon n3 CTOpoH B Aene o nepegaym ero
Ha paccmoTpeHune bonblion Manatsbl.

2. Konnerus B cocTtaBe nsath 4neHoB bonbwon MNManatel npuHMmaeT obpalleHune, ecnm
Aeno NnogHMMaeT Cepbe3Hbii BOMPOC, KacatoLWNNC TONKOBAHUS U MPUMEHEHUS MONOXEHNI
HacToswen KoHBeHuun mnn [NMpOTOKONOB K HEW, UNU AOPYronM Cepbe3HbIi BOMNPOC obuiero
Xapakrtepa.

3. Ecnn Konnerusi npuHmumaeT obpalieHne, To bonblwas lManata BbIHOCUMT NO geny
CBOE MNOCTaHOBEHME.

CraTtbsa 44
OKOHYaTerbHble NOCTaHOBMNEeHUs

1. MNMoctaHoBneHne bonblion NanaTtbl ABNAETCS OKOHYaTENbHbIM.

2. lNocTtaHoBneHue nbon n3 lNanaTt CTaHOBUTCS OKOHYAaTENbHbIM, ECIN:

a) CTOPOHblI He 3asBNAKT, YTO OHWM ByayT NMpocuTb O nepegade gena B bonbuiyto
Manaty; nnu

b) no ncreyeHun Tpex mecsiueB C AaTbl BbIHECEHWUSI MOCTAHOBIIEHUS HE MOCTYNUIIO
obpalleHne o nepefade gena B bonbwyto ManaTty; nnm

c) Konnerua bonblwon ManaTbl OTKNOHAET obpalleHne o nepegadye gena CornacHo
cTatbe 43.

3. OKoH4YaTenbHOE NOCTAHOBIEHMNE NOANEXUT Nydnunkauuu.

CtaTtbsa 45
MoTuBMpoBKa NOCTaHOBIIEHUN N peLUeHUN

12



1. MNocTaHOBNEHNS, @ TakKe peLeHns O NPUEMIIEMOCTM NN HENPUEMNEMOCTM Xanob
AOMKHbI 6bITb MOTUBMPOBAHHbLIMMU.

2. Ecnu noctaHoOBNEHUE B LIENIOM UM YaCcTUYHO He BblpaXkaeT egUHOMNacHOro MHEHNs
cynen, To nbon cyabs Brnpase NpeactaBUTb CBoe 0C0b60e MHEHME.

CtaTtbd 46
Obsa3aTenbHasa cuna v UcnoriHeHue NocTaHoBIEeHUN

1. Bbicokne [oroapusatowmecss CTOPOHbl 0BA3YKOTCSA WUCMOMHATbL OKOHYaTEmNbHblEe
noctaHoBneHunsa Cyga no ntobomy geny, B KOTOPOM OHUM BbICTYMNalOT CTOPOHAMM.
2. OkoHyaTtenbHoe noctaHoBneHne Cyaa Hanpasnsetca Komutety MuHUCTPOB,
KOTOPbIN OCYLLLECTBSIET HAA30p 3a €ro UCMNOSTHEHMEM.
TAPAHT:

Cwm. lNMpaBuna npumeHeHnsa naparpada 2 crtatbu 46 Hactoswen KoHBeHuuMn, NpuHATbIe
Komutetom wmuHuctpoB CoeTta EBponbl 10 saHBapsa 2001 r. Ha 736 3acepaHun
3amectutenen MmHUCTpoB

3. Ecnn KomuteT MUHUCTPOB cuynTaeT, YTO Hag30py 3a UCMOMHEHNEM OKOHYaTeNbHOro
NMOCTaHOBMEHNS NpensaTcTByeT npobnema TONKOBaHMA 3TOr0 MOCTAHOBIIEHUS, OH BMpaBe
nepefatb OaHHbIN BOMPOC Ha paccmoTpeHue Cyaa Ans BblHECEHUS UM MOCTaHOBEHUS
OTHOCUTENbHO TONKoBaHWs. PelleHne o nepegadve Bornpoca Ha paccmoTpeHue Cyaa Tpebyet
OOnbLUMHCTBA rOSI0COB B ABE TPETU OT YMcra npeacraBuTenei, ynpaBoMOYEHHbIX NPUHUMATL
yyacTtue B pabote Komurera.

4. Ecnun Komntetr MuHucTtpoB cumtaeT, 4To Bbicokas [Jorosapuatowasca CTopoHa
OTKa3blBaeTCA MOAYMHUTLCA OKOHYaTENbHOMY MNOCTAHOBMEHUIO MO Aerny, B KOTOPOM OHa
BbICTyrnaeT CTOPOHOW, OH BMpaBe nocrfe HanpasneHna ouumanbHOro yBeAOMIEHUS 3TON
CTopoHe © nNpuHATUA pelleHuss OonbLUMHCTBA [OMOCOB B [ABe TpeTun OT uyucna
npegcraBuTenien, ynpaBoMoYeHHbIX NpuHUMaTL ydactue B pabote KomuteTta, nepegatb Ha
paccmoTpeHne Cygma Bonpoc, He Hapywwuna nm ata CrtopoHa cBoe 00643aTenbcTBo,
YCTaHOBIEHHOE B COOTBETCTBUU C MYyHKTOM 1.

5. Ecnu Cypg yctaHaBnmBaeT hbakT HapyLleHna nyHkTa 1, oH nepegaet geno B Komutet
MWHUCTPOB ANs pacCMOTpeHna Mep, nognexawmx npuHsatuo. Ecnn Cyg He yctaHaBnusaeT
doakT HapyLweHus nyHkTa 1, oH nepegaet geno B KomuteT MUHUCTPOB, KOTOPLIN 3aKpbiBaeT
paccMmoTpeHve gena.

Ctatbsa 47
KoHcynbTaTuBHbIE 3aKNO4YeHUsA

1. Cya moxeT no npocbbe Komuteta MUHUCTPOB BbIHOCUTb KOHCYSbTaTUBHbIE
3aKMNYeHNd No LPUONYECKUM BONPOCaM, KacatoLMMCa TONKOBAHUSA MonoxeHnr KoHBeHumnn
n [1pOTOKOSIOB K HEN.

2. TakuMe 3akf4yeHUs He [OOSKHbl 3aTparmBaTb HM BOMPOCHI, OTHOCALLUMECHA K
cogepxaHuto unm obbemy npas wunu ceobopn, onpedeneHHblx B pasgerne | KoHBeHuuu un
lMpoTokonax K HeW, HW [Opyrne Bomnpockl, koTopble Cyay wnu KomuteTy MUMHUCTPOB,
BO3MOXHO, noTpeboBanocb Obl 3aTPOHYTb MPUM PacCMOTPEHUM Kakoro-nmbo obpalleHus,
npeaycMoTpeHHoro KoHBeHLmen.

3. PeweHne KomuteTa MWHUCTPOB 3anpoOCUTb KOHCYNbTaTMBHOE 3akntoyveHue Cyaa
npuHMMaeTcs OONMbLIMHCTBOM rOSIOCOB NpeacTaBuTenen, MMeLWwmMx npaBo 3acedaTb B
Komurerte.

CtaTtbd 48
KomneteHumsa Cyna B OTHOLIEHMUU KOHCYNbTaTUBHbIX 3aKNHO4YeHUn
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Bonpoc o TOM, OTHOCWUTCS NM HanpaerfieHHblM KOMUTETOM MWHUCTPOB 3arnpoc O
BbIHECEHUM KOHCYMNbTaTMBHOIO 3akntioyeHus k komneteHumn Cyaa, kak oHa onpejereHa B
crtatbe 47, pewaet Cyg.

CraTtbs 49
MoTuBMpoBKa KOHCYNIbTaTUBHbIX 3aKIOYeHUN

1. KoHcynbTaTuBHbIe 3akntodeHus Cyaa AoMmKHbl ObiTb MOTUBUPOBAHHBLIMM.

2. Ecnn koHcynbTaTMBHOE 3aKknioYeHWe B LENOM WM 4YaCTUYHO He BblpaxaeT
eaMHOrNacHoOro MHeHUst cyaen, To nobow cyabs BnpaBe NpeAcTaBUTb CBOe 0C060e MHEHMe.

3. KoHcynbTaTuBHOE 3akntodeHne Cyaa Hanpaensietcs KOMUTETY MUHUCTPOB.

CraTtbs 50
Pacxoabl Ha copepxaHue Cyna

Pacxopnpl, cBa3aHHble ¢ aestenbHocTbio Cyaa, HeceT CoseT EBponbi.

Cratbsa 51
MpuBunerun n UMMyHuUTETbLI Cyaen

Cyabu Npu NCNOMHEHUN CBOMX PYHKLMIA NONb3YHOTCS NPUBUNEMMSMU U UMMYHUTETaMMU,
npeaycMoTpeHHbIMU cTtaThen 40 YctaBa CoBeTa EBponbl M B cOrnalleHusix, 3akmnoYeHHbIX Ha
ee OCHoBe.

Pasgen Il
PasnuyHble nonoxeHusa

CtaTtbd 52
3anpocbl NeHepanbHOro cekpetaps

Mo nonyyeHun npocbbbl OT [eHepanbHOro cekpetapa Coseta EBponbl Kaxpas
Boicokas [dorosapusatowiascs CTOpoHa NpeacTaBnseT pasbACHEHUSI OTHOCUTENBbHO TOrO,
Kaknm obpasom ee BHyTpeHHee npaBo obecnevnBaeT ahpeKkTnBHOE BbINONHEHME N0BOro n3
nonoxeHmn Hactoswen KoHseHumun.

CtaTtbd 53
FapaHTUM B OTHOLIEHUN NPU3HAHHbIX NMpPaB YenoBeka

Huuto B HacToswen KoOHBEHUMN HE MOXET ObiTb UCTONKOBAHO KaK OrpaHU4eHne unm
ymaneHue noboro u3 npae 4YenioBeka U OCHOBHbIX CBODOOA, KOTOpble MOryT obecnevnBaTbCcs
3akoHogaTenbcTBoM ntobon Beicokon [JoroBapuBatowencsa CTOPOHbI UM NOObIM  MHbIM
cornaweHnem, B KOTOPOM OHa y4acTByeT.

Cratbsa 54
NMonHomouma Komuteta MUHUCTPOB

Huyto B Hactoswen KoHBeHUuM He ymanseTt nonHomouun Komuteta MWHUCTPOB,
KOTOpbIMUM OH HageneH B cuny Ycrasa CoseTa EBponbl.
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CtaTtbda 55
OTKa3 OT UHbIX CPeACTB yperynmpoBaHMsa CNopoB

Bbicokme [orosapuBatowmeca CTOPOHbI COrMnacHbl, €Crv WHOE He YCTaHOBMEHO
ocobbiM cornalleHnem, He npuberaTte K AEUCTBYIOLLMM MeXAYy HAMWU JOroBOpaM, KOHBEHLMSAM
Unu geknapauusm npu nepegadvye Ha paccMOTpeEHMe, NyTEM HanpasBneHus 3asBneHusl, cnopa
Nno noBody TOSMKOBaHUS WNU MPUMEHEHUS MONoXeHun Hactoswen KoHBeHuMM un He
NCnonb30BaTh MHblE CPeacTBa YPErynmpoBaHus cropa, YeM npeayCMOTPEHHbIE HACTOosLLEN
KoHBeHuumen.

CraTtbAa 56
TepputopuanbHas ccepa aencTeuA

1. Jltoboe rocygapcTBo nNpu patudumkaumm unm BNocneacTBUN MOXET 3asBUTb NyTEM
yBegomneHus ["'eHepanbHoro cekpetaps Coseta EBponbl 0 ToOM, 4TO HacTodAwaa KoHBeHUnS,
C Y4E€TOM MyHKTa 4 HaCTOosILLEN CTaTbW, PaCNPOCTPAHSETCS Ha BCe TeppUTOpUM Unmn Ha nodyto
N3 HUX, 32 BHELLHME CHOLUEHUS KOTOPbIX OHO HeCeT OTBETCTBEHHOCTb.

2 . [encteue KOHBEHUMW pacnpoOCTPaHSETCA Ha TeppuTopuilo WUNu TeppuTopun,
YyKa3aHHble B YBEeJOMSIEHUWN, Ha4yMHas C TpuauaToro AHS nocne nonyyvyeHus eHepanbHbIM
cekpetapem CoBeTa EBponbl 3TOro yBeoMIIeHMS.

3. MNonoxeHna HacTosAwen KOHBEHLMN NMPUMEHSIOTCHA Ha YNOMSHYTbIX TEPPUTOPUAX C
HagnexawuM y4eTOM MECTHbIX YCIOBUNA.

4. Jlloboe rocyaapctBo, KOTOPOE cAenano 3asiBfieHne B COOTBETCTBUM C MYHKTOM 1
HacTosILLEeN cTaTbl, MOXET BNOCNeACTBMM B N0O0Oe BpeMsi 3ad9BUTb, MPUMEHUTENBHO K O4HOM
WU HECKOSbKUX TEPPUTOPUSAM, YKa3aHHbIM B 3TOM 3asBNEHUN, O MPU3HAHUN KOMMETEHLMN
Cypa npuHuMaTh xanobbl OT (puUan4ecknx nuu, HenpaBUTESNbCTBEHHbLIX OpraHu3auun wunu
rpynn YacTHbIX NNL, KaK 3TO NpeayCcMOTpeHo ctaTbeln 34 KOHBEHLMN.

CraTtbsa 57
OroBopku

1. JltoBoe rocygapctBo npu nognncaHum Hactoswen KoHBeHUMM unm npyu caade um Ha
XpaHeHne ero patudurKaLMOHHON rpamMoTbl MOXET caenaTb OroBOPKYy K ntoBOMY KOHKPETHOMY
NosioXXeHnto KoHBEHLMM B OTHOLUEHUW TOrO, YTO TOT WSIM MHOM 3aKOH, OEWCTBYHOLMKA B 3TO
BPEMSI Ha €ro TeppuTopuu, HE COOTBETCTBYET 3TOMY MONoXeHutwo. B cootBeTcTBUM C
HacTosILLEeN CTaTbeN OroBOPKKN 0BLLEro xapakrepa He AoMnycKatTCs.

2. Jlrvbasa oroBopka, caenaHHasi B COOTBETCTBMM C HaACTOSILWEW CTaTben, AO0SKHA
cogepxaTtb KpaTKoe U3foXeHne COOTBETCTBYHOLLEro 3aKOHa.

CtaTtbd 58
HdeHoHcauus

1. Bbicokaa [oroBapuBawwaaca CTopoHa MOXET [LEHOHCUPOBaTb HACTOALLYHO
KoHBEHLMIO TONMbKO NO UCTEYEHUWN NATU NET € AaThbl, korga oHa ctana CtopoHon KoHBeHuun,
M MO WCTEYEHUM LWECTU MecsAueB NOocne HanpaeneHus yBeaoMmneHus [eHepanbHOMY
cekpetapto CoBeta EBponbl, KoTOpbIN WHpOpMMpyeT o006 3ToM Jpyrme Bbicokue
HoroeapuBatowmecs CTOPOHbI.

2. [JeHOHCcauusi He ocBoDbOXOaeT cooTBeTCTBYyHLWY Bbicokyto [loroBapusatoLlytocs
CTopoHy oT ee obsA3aTtenbCcTB No Hactosiwen KoHBEHUUM B OTHOLLEHUWM NOOOro Aencreus,
KOTOpPOE MOIO SABUTLCSA HapyLlleHMeM Takmx 0653aTenbCTB U MOrfo ObiTb COBEPLUEHO el A0
AaTtbl BCTYNMEHNs1 AEHOHCAUUN B CUIy.

3. Iliobas Beicokasa doroapuBatwuwasaca CtopoHa, koTopas nepectaeT ObiTb YNeHOM
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CoseTa EBponbl, Ha Tex Xe ycnoBusax nepectaet 6biTb 1 CTopoHoM HacToswen KoHBeHUuUHN.

4. KoHBeHUMs1 MOXeT OblTb [OEHOHCMpPOBaHa B COOTBETCTBUM C MOJTIOXEHUAMM
npeablayLwmnx NyHKTOB B OTHOLLEHUN NOBON TEPPUTOPMMK, HA KOTOPYH PacnpOCTPaHANOCh ee
AENCTBME COrnacHO NOSTIOXKEHUAM CTaTbh 56.

CraTtba 59
NMoanucaHue u patudpukaums

1. Hactoswasa KoHBeHUMs OTKpbiTa ANA MNognucaHus rocygapcrBaMmn - 4rieHamu
CoseTta EBponbl. OHa nognexuT patudgukaummn. PatndukaunoHHble rpamoTbl coalTcs Ha
XpaHeHue ['eHepanbHOMY cekpeTapto CoBeTa EBponbl.

FTAPAHT:

KoHBeHUusi paTtuduumpoBaHa Poccuimnckon depepaumnen depepanbHbiM 3akoHOM oOT 30
mapTta 1998 r. N 54-93, ¢ oroBopkon 1 3asiBfieHUsIMA

2. EBponenckuin Coto3 BnpaBe NpUCOeanHUTBLCSA K HacTosLen KoHBEHUUMN.

3. Hactosiwaa KoHBeHUuMss BCTyrnaeT B CWy MOCMe caayM Ha XpaHeHue LecATu
paTUMUKaLMOHHbIX rPaMOoT.

4. Ina Tex rocygapcTs, KoTopble paTuduumpytoT KOHBEHUUIO BMNOCHEeACTBUM, OHa
BCTynaeT B CUNY C AaTbl COAa4YY MU Ha XpaHEeHWe Nx paTUgUKaLMOHHbIX rPamMoT.

5. NeHepanbHbIN cekpeTapb CoBeTa EBponbl yBegoOMMsieT BCe rocygapcrtBa - YNeHbl
Coseta EBponbl o BctynneHun KoHBeHuum B cuny, o Bbicokux [JoroBapuBaroLmxcs
CTopoHax, patTuduumpoBaBlnX ee, U O caade paTUUKaALMOHHBIX FPaMOT, KOTOpble MOryT
ObITb NOMy4YeHbI BNOCNEACTBUN.

CoBeplueHo B Pume 4 Hosbpsa 1950 roga Ha aHrmMMMCKOM U (bpaHLy3CKOM si3blKax,
npudem oba TeKkcTa MMEKT OAMHAKOBYI CUIY, B €AUHCTBEHHOM 3K3eMnnsipe, KOTOPbIN
xpaHutcs B apxuBe CoBeta EBponbl. 'eHepanbHbI cekpeTapb HarnpaBniseT 3aBEPEHHbIE
Konuun BceM nognucaswinmMm KoHBEHLMIO rocygapcTBam.

16


garantf1://12011157.0/
garantf1://12011157.100/

